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Next steps in the fight against institutional
abuse
A royal commission and a high-profile court case have cast a brutal light on child sexual
abuse in Australia. Here’s how survivors can take the next steps.

Kirrily Schwarz
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I
Herald Sun and Maurice Blackburn have partnered to
support and empower survivors of institutional abuse.

nstitutional abuse has been on the front cover of every newspaper

this year. Australians have read the headlines; they’ve watched the

crowds outside court on television.

Significant steps have been made in the fight for justice. However, experts

estimate there are still thousands of survivors of child sexual abuse who

have not yet obtained legal advice about their rights.

Michelle James is head of the national abuse law litigation practice at

Maurice Blackburn. She tells the Herald Sun it’s important that we’re

finally acknowledging the darkest parts of our community.

“For a long time, [child sexual abuse] was either brushed under the carpet

or actively hidden. That’s the first thing I would say: if we have this

conversation now, it finally acknowledges the hurt and the damage done to

so many people over decades,” she says.

“We know that there are some people who told no-one, but there were

others who did tell and weren’t believed. It was really heaping hurt on

hurt… When someone makes the choice to come forward and make a

claim, they’re really coming forward and saying, ‘I was hurt. It was me. I

was injured. I wasn’t believed’. This person then takes back some power in

seeking some sort of restitution from the institution concerned.”

Managing trauma

One of the most challenging things about this area of law is managing the

risk of re-trauma, particularly when working with people who were abused

as children by people they trusted.

Dr Cathy Kezelman AM is a former medical practitioner who now works as

president of the Blue Knot Foundation, which empowers recovery and

builds resilience for adults impacted by complex trauma. One of its key
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objectives is providing training for people - including lawyers - who work

with survivors.

“It can take a long time for people to reach out and engage with you

because of that lack of trust. They’ve had that experience of being harmed

through personal relationships,” she says.

“Try to put yourself in that person’s shoes as much as you can. It doesn’t

mean you need to know all the details of what happened to them, but to

understand that something has happened to them along life’s journey to

affect them so profoundly.”

The decision to come forward, she says, is an enormous first step. Many

people who have tried to speak out about abuse in the past have been

dismissed or even punished for telling the truth, and Dr Kezelman explains

that trusting someone enough to tell your story takes a huge amount of

courage.

The key is to be patient, to listen and to meet people where they are. 

In the training sessions, she says the Blue Knot Foundation teaches people

how to negate perceived power imbalances, really collaborate with

survivors and to give them choices - even around things like where they

would like to sit or who they would like to have in the room - to put them

in control of the situation.
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Legal process

The big challenge in the legal process is the risk of re-traumatising a

survivor by having them repeat the story of what happened to them again

and again and again.

This is something Ms James takes very seriously. When clients come into

the firm, they’re given a choice about whether they would prefer to work

with a male or female lawyer. The lawyer explains at the outset that while

the survivor will have to explain what happened, they don’t need to repeat

it endlessly.

“We talk about the abuse as little as possible,” Ms James explains. “There

are a lot of things we can do. If they’re already made a complaint to police,

for example, we’ll get a copy of that and go from there so we don’t need to

go over it again. Everything we do is from the point of view of minimising

trauma.”

When survivors decide to proceed with a claim for compensation, the first

step is to establish that they attended the church, school, orphanage or

other institution where the abuse occurred. There are rarely witnesses to
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abuse, so Ms James explains that in most cases the next step is to look for

other cases where paedophiles have been active within that community.

“Our clients tell us what occurred and we try to corroborate that,” she says.

“As more cases have come forward, we have built our knowledge around

these crimes. We know where the paedophiles were and the dates.” There

are also a number of online groups where people share this information. 

Finding justice

Money alone cannot fix the past. However, it can provide assistance to

survivors whose health, ability to hold a job and ability to enjoy healthy

relationships have been marred by abuse.

“It doesn’t cost anything to find out where they stand,” says Ms James. “It

shouldn’t be thought of as a daunting process, just to take that first step

and get legal advice. We’re very geared up towards having these

conversations, understanding the concerns and desires of our clients. I

would encourage people to come forward. Whether they decide to go

through with the claim or just have that conversation is up to them.”

There are approximately 60,000 people in Australia who have, in the past, suffered
severe institutional abuse and could be entitled to compensation. The law in this space is
constantly changing, but Maurice Blackburn wants to support survivors in knowing their

rights. To talk with one of our abuse law experts, call 1800 810 812 or visit our website to
learn more.

More in this series

Victoria leading the way in
support for abuse survivors
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