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Restraining people with
disabilities is 'barbaric', Royal
Commission hears

The lawful but “barbaric” use of chemical and mechanical restraints on people
with disability should spark public outrage, but instead their use is widely
overlooked, a royal commission hearing has been told.

Dr Claire Spivakovsky, a criminologist from Melbourne University, told the
disability royal commission that restraints include chemical restraint - the use of
medication to make people more docile or lower their libido - and mechanical
restraints, like being strapped to a chair or bed. A person may also be physically
restrained by a staff member, or secluded.
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Many disability activists would call these restraints disability-specific lawful
violence, Dr Spivakovsky said.

“They are forms of violence and abuse. If they happened in any other context or in
any other relation to any other population we would be outraged and we would be
doing something about this," she said. “My understanding is that [mechanical
restraints] are less frequently used than many of our other forms of restrictive
practices, because they are, in my opinion, quite barbaric.”

Dr Spivakovsky referred to the public outcry over the image of Aboriginal
teenager Dylan Voller, who was restrained in a cell in the Don Dale youth
detention centre with a spit hood covering his face. But this kind of restraint
occurs in disability group homes on a regular basis, she said.

“When we give someone medication forcefully against their will, when we strap
them down, when we lock them down, that is violence or abuse,” she said.

Supervised treatment orders apply to people with intellectual disability when the
person has previously exhibited a pattern of violent or dangerous behaviour and
there is a significant risk of serious harm to another person. They are granted
through the Victorian Civil and Administrative Tribunal. These orders make it
possible for a person to be chemically restrained, restricted in their room or group
home or unable to leave their home without supervision.

Dr Spivakovsky compared these orders to post-sentence supervision orders for
mainstream prisoners, which have high burdens of proof and must be made in a
higher court.

An unreasonable expectation of uniform behaviour in disability group homes and
a lack of personal choice often leads to residents becoming frustrated and
developing so-called challenging behaviours or “behaviours of concern”, she told
the commission.

Community visitor Cindy Masterson and David Roche of the Community Visitor Board. JOE
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Disability Royal Commission Commissioners (L-R) Alastair McEwin AM, Ronald Sackville AO QC
and Roslyn Atkinson AO.
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On Tuesday the commission, which is sitting in Melbourne, also heard from Dr
Ilan Wiesel, a sociologist from the University of Melbourne, who similarly
described challenging behaviour as being an expression of frustration when
people have little control over their lives and no other way to communicate their
frustration.

With the introduction of the national disability insurance scheme there is an
anticipated shortfall in affordable housing for about 100,000 people with
disabilities, Dr Wiesel said. Yet there is no state or national policy to address this.

He would like to see the royal commission push governments to develop a plan to
provide housing for people with disabilities that is affordable, suitably designed
and well located.

In Victoria, the Public Advocate runs a community visitors program, where
volunteers go into group homes to check on the conditions for residents.

Community visitors David Roche and Cindy Masterson told the commission they
had to act as "a bit of detective" to establish if residents were being properly cared
for, and were often unable to access incident reports.

Ms Masterson said an increasing number of group home staff are casual and don't
know the residents well. “It can’t possibly be comforting having a stranger coming
into their house ... it’s much better if there’s someone who knows them and
knows their routine," said Ms Masterson.
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