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Coronavirus Victoria: Police order law professor and
elderly mother to ‘keep walking’
A law professor has exposed a worrying aspect of Victoria’s heavy-handed coronavirus restrictions after having her own
run-in with police.

Frank Chung 388 comments SEPTEMBER 21, 2020 5:16PM
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Victoria has reported a record-breaking 11 new cases of coronavirus, bringing Melbourne’s daily average down into
the 30s.
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A Melbourne University law professor says she fears Victoria’s heavy-handed

enforcement of coronavirus restrictions is doing lasting damage to Australian

society.

Katy Barnett has spoken out after her own run-in with police last week, and has

written to her local MP about her concerns.

Prof Barnett, 45, has cerebral palsy and requires injections into her feet to stop her

muscles cramping. Per doctor’s orders, she is supposed to go for walks after

receiving the injections.

Last Tuesday she was on a walk with her 70-year-old mother, who has had a double

hip replacement, when after about 1km the pair stopped for a rest and a coffee.

“That’s when the police came up and said, ‘You have to move on, you’re not

allowed to stop walking’,” Prof Barnett told news.com.au.

“I said, ‘You’re kidding, right?’ He said, ‘No, you need to keep walking and head

back to your house’.”

As a lawyer, part of her wanted to argue with the officer but she didn’t want to get

her mother in trouble as well “by shooting my mouth off”.

“So we walked very slowly up the hill,” she said.

Prof Barnett, whose expertise is in commercial rather than criminal law, said the

incident left her “upset”.

–– ADVERTISEMENT ––
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Anti-lockdown protesters gather to sing ‘You’re the Voice’ outside Coles in Chadstone. Picture: Aneeka
Simonis/Twitter Source:Twitter

Michael Kuzilny, a former Victoria Police officer and now criminal defence lawyer,

said there had been “some quite alarming policing” since the start of the pandemic.

“We’ve got an excellent and balanced police force these days but there’s quite a

handful of idiots in it who don’t exercise discretion,” he said.

“Especially now when we’re all going through difficult times, we’re all financially

challenged, it’s not just about getting a booking.”

He has had one client, a young apprentice, fined $2000 because he forgot his work

permit at home.

Others have come to him after being fined for “coming home 15 minutes after

8pm”.

“In saying that, there have been a whole bunch of stories where police have

exercised their discretion and done a wonderful job,” he said.

Mr Kuzilny, who spent 10 years on the force, said at first police might have been

unhappy with the new laws but “to tell you the truth, now I sort of think they enjoy

it”.

“As one of the senior officers mentioned a couple of weeks ago, ‘This is great, even

the crooks are staying home,’” he said.

“From a police point of view they would probably like the curfew to stay forever.”

But Mr Kuzilny stressed that he thought Mr Andrews and chief health officer Brett

Sutton had done a “courageous and heroic job”.

“I think it’s a terrific police force, but there’s a handful of idiots that shouldn’t be in

the job that have abused their power,” he said.

It comes as former Victorian Liberal Party president Michael Kroger claims

Victoria is “seeing what fascism looks like”.

Mr Kroger was commenting on sweeping new powers that will allow the

government to detain anyone deemed a “high-risk” of spreading COVID-19.

“Now you are having people who are not police officers being given the power to

arrest people,” he told Sky News.
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“Not so much for myself – I can deal with it,” she said.

“If they fined me I would have fought it in court. I was upset for other people who

are vulnerable, people who aren’t legally trained, who might just think, ‘Oh God,

I’ve broken the law.’”

Earlier this month, Victoria Police were filmed telling a heavily pregnant woman

she was not allowed to sit down at a park bench to rest during her permitted one

hour of outdoor exercise.

Damo Pelham
@DamoPelham

We all ready knew it but now it’s confirmed. Victoria Police 
have lost all commonsense. Apparently 38 week pregnant 
women can’t stop for a breather on a park bench.

TRENDING IN WORLD

1313 READERS

Coronavirus Australia
live: Victoria, Qld, NSW
COVID-19 upda...
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That came after another video of officers surrounding and arresting two elderly

women sitting on a park bench went viral.

Prof Barnett said Victoria’s public health directives were “very broad-textured” and

“basically allow police discretion in how to enforce them”.

“I read the directives, there’s absolutely nothing said about stopping while

walking,” she said.

“My difficulty is it leaves quite a lot of discretion in the hands of those officers, and

also depends on the reasonableness of the particular officer.”

She suggests Victoria Police and the state government have lost sight of the ultimate

purpose of the restrictions, which is to stop COVID-19 transmission.

Instead, the rules are being enforced for the rules’ sake – even if there is clearly no

risk.

“If there is a person in a park without a mask on and there’s no one within a

kilometre, for God’s sake, let it go,” she said.

“Something I always say to my students is, ‘Never forget what it’s all about. Why

are we doing this?’”

Prof Barnett says she doesn’t object to the coronavirus restrictions or Daniel

Andrews’ government per se, but the way they are being enforced.

“I don’t care if it’s a Liberal or Labor government doing this, it makes no

difference,” she said.

“Any government has to be careful because this actually brings the law into

disrepute. If people see a well-intentioned law being enforced in a way that doesn’t

make sense, it undermines the ultimate purpose of the law and makes people not

take it seriously.”

Two women are surrounded by police in Melbourne. Source:Supplied

10:31 AM · Sep 10, 2020 from Perth, Western Australia

529 404 people are Tweeting about this
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“This is a shocking state of affairs in Victoria. And now people are seeing what it’s

like to have a really fascist left-wing government, and that’s what we have in

Victoria, quite frankly.”

Conservative think tank the Institute of Public Affairs has declared Victoria a

“police state” and even the left-leaning Washington Post has labelled Mr Andrews a

“dictator”.

Asked if she thought the term “police state” was going too far, Prof Barnett said it

“depends what happens next”.

“I’m a lawyer, I don’t like hyperbole – I’m not going on about ‘Dictator Dan’ or

‘covidiots’ or police states, I don’t buy into any of that,” she said.

“We have to be measured, step back and wait and see a bit.”

Part of the problem is lack of “nuance” in the debate, she said, with both sides using

straw-man arguments to tar the opposition with the most extreme fringe views.

When she first raised concerns last week, Prof Barnett says some people asked

whether she was a “sovereign citizen”.

“I had to say, ‘No, I’m a law professor,’” she said.

“If I’m speaking out about it I must be Bunnings mask woman – I’m so far from

Bunnings mask woman you can’t imagine.”

Prof Barnett said her great concern, which she wrote to her MP about, was the effect

on “state capacity”, or the “notion that the government is generally competent and

therefore trusted”.

“One thing I’ve always been proud of in Australia is we have high state capacity,”

she said.

“My view is that’s being eroded in Australia and it’s going to have to be restored.

The way things are going isn’t great.”

She warns the heavy-handed policing is “undermining the law, respect for police

and the government”.

“There are people who still think everything that’s happening is fine – but the

number of people who don’t is growing,” she said.

frank.chung@news.com.au
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